PLAN COMMISSION
STUDY SESSION NOTES
Mareh 19,2018

I.

Call To Ordcr
The Plan Commission Study Session was called to order at 6:02 P.M. by President Thomas
Anderson at the Schererville Town Hall, 10 E. Joliet St., Schererville, IN.
A. Pledge of Allegiance
The Pledge of Allegiance was recited.
13. Roll Call
Roll Call was taken with the following members present: President Thomas Anderson,
Vice-President William Jarvis, Secretary Gary Immig, Mr. David Jaroszewski, Mr. Drew
Thomas, and Dale Rudd. Mr. Tom Kouros was present arriving at 6: I0 P.M. after Roll
Call had been taken. Staff present: Planning Coordinator/Office Manager Denise Sulek,
Recording Secretary Norma Hollingsworth Rico, Attorney Alfredo Estrada, Mr. Robert
Csanyi and Mr. Jason Douthett, Engineers from Robinson Engineering, and Councilman
Dave Dejong. Also in attendance was Town Manager Robert Volkmann who arrived at
6: 15 P.M. after Roll-Call had been taken.

II,

Commission

Busincss

President Anderson stated that we would hear Item C regarding Amberleigh first to
accommodate Attorney Jim Wieser's schedule.
A. 705 651h Ave. - Royal Pools
General Location: East of U.S. 41, South side of651h Ave.
Petitioner(s):
Request:

Frank DeBartolo

I-Lot (B.P.) Business Park Subdivision and U.S. 41 Commercial Corridor
Overlay District Development Plan Review

Mr. Adam Karras represented the Petitioner; and that with him tonight was Brian
DeBartolo who is one of his clients. Mr. Brian DeBartolo said that Mr. Frank DeBartolo
wanted to apologize as he could not be here tonight. Mr. DeBartolo stated that they were
looking to purchase and make some changes to the building. Mr. DeBartolo said that
right now it was all asphalt; and that if they were to purchase the building, they want to
add some landscaping to the front sides of the building as well as paint the building to
make it more appealing. Mr. DeBartolo added that right now it is a pretty big eyesore;
and that they want to eventually install a better looking fence than the chain-link fence
that is there now.
Mr. DeBartolo stated that there is a design flaw on the north side of the building; and that
the planters would not be there. Mr. DeBartolo said that the plan should have depicted
rear access with an overhead door on the north side. Mr. DeBartolo further stated that
currently there is a half-acre of wooded area behind the fence which they would
eventually like to convert into a display area with an in-ground swimming pool which
will have a power-cover and which will be property fenced.
Mr. DeBartolo said that in the northwest area of the interior, there is currently an office
space that they want to convert into a small retail area; and add a couple more office
spaces behind the retail area; and use the remainder of the building for storage.
Mr. Rudd asked what the total square footage was. Mr. Karras replied that he believed
the total square footage of the building was approximately 5,000. Mr. Rudd asked if the
building would be sprinkled. Mr. Karras replied that it is sprinkled. President Anderson
asked what was in the building now; and Mr. DeBartolo replied that it is vacant.
Mr. Jarvis asked how many feet off of 41 the building was located. Mr. DeBartolo said
that it was approximately 125 yards. Mr. Karras added that it was right across the street
from the Cars Collision Center behind that large vacant lot. Mr. Jarvis asked Ms. Sulek

what they would run into as far as the Overlay District with changes to the building. Ms.
Sulek replied that they will be in front of the B.Z.A. for a Special Variance of Usc; and
that there will be I-Lot Subdivision to combine the additional parcel and the property
where the building is located. President Anderson said that Business Park requires sixty
percent masonry, and that this is all metal; and asked if they would need a Variance. Ms.
Sulek said that they will come in front of the B.Z.A. for a Variance of Usc; and that they
would be back in front of the Plan Commission with their Development Plan when they
do their I-Lot Subdivision.
Mr. Rudd asked if they already had a pool. Mr. DeBartolo said no; and that it was just a
design feature for the future; and it is one of their goals.
President Anderson asked if there were any other questions. Mr. Jarvis said that it would
be nice to have it all cleaned up and looking better back there. President Anderson asked
if there were any questions from Staff; and Ms. Sulek replied no. President Anderson
said it looks nice; and asked if they had already scheduled with B.Z.A. Ms. Sulek said
they are working on it. President Anderson said that they should move forward with the
B.Z.A. and that when they were done, they would see them back before the Plan
Commission. Mr. DeBartolo and Mr. Karras thanked the Commission.
B. Lot 2, Crosby's Addition - (Proposed:

Kamp 7 Boer, P.e. Offices)

General Location: 2433 Ontario St.
Petitioner(s):

John Kamp & Boer and Rick Polak - Allied Constructors, Inc.

Request: U.S. 41 Commercial Overlay District Development Plan Review
Mr. Gary Torrenga with Torrenga Engineering represented the Petitioners. Mr. Torrenga
stated that they are looking at a building on the east side of Ontario Street on the first
block south of nth Ave. Mr. Torrenga stated that this was already subdivided as a lot;
and that they want to build the building on the western 142' portion of Lot-2, which will
be about 7500 S.F. Mr. Torrenga asked the Commission if they had a problem with
having a IS' backyard instead of20'. Mr. Torrenga explained that it was initially only
5'; but was changed to accommodate access in case of an emergency. Mr. Torrenga
added that they would be putting in a sidewalk on the east side of the building so people
will have access through an emergency door for wheelchairs.
Mr. Torrenga stated they have thirty-seven spaces; and that they intend to put in a
monument sign in the northwest corner in the grassy area; and that they will meet all of
the landscape requirements. Mr. Torrenga said that Mr. Kamp and Mr. Boer are CPA's.
and that there will probably be about three different offices in the building. Mr. Torrenga
added that they want to see if the Commission had any issues before he releases his
people to do the topo. survey, and the location work. etc. Mr. Torrenga explained that the
original subdivision provides for storm, sanitary, and water in Ontario St.; and that the
original detention is also already provided by the areas that Mr. Kortenhoven set aside to
the west. Mr. Torrenga said that they have everything in place to do this; and want to see
what the Commission has to say about it.
President Anderson said that the building looks nice and confirmed that this is between
the old Riverdale and McGinnis. President Anderson added that it looks like they will be
taking up about sixty percent of the building with the remainder being future tenant
space. President Anderson asked for questions from Board members.
Mr. Jarvis asked Mr. Torrenga if there would be sidewalks all along Ontario St. Mr.
Torrenga stated they can put sidewalks there which would be standard issue; and
explained that the architect did not show sidewalks on his plan, but that on his final plan,
they would have to show the sidewalks. Mr. Jarvis then asked about sidewalks on the
access road. Mr. Torrenga stated that they are not going into the access road now. Mr.
John Camp asked if they would have to have sidewalks along Ontario St. even if none of
the other businesses there had them. Mr. Jarvis replied yes. President Anderson
explained that they have run into an issue. Mr. Jarvis stated that it should have been
corrected a long time ago; and that some of the other businesses already there do not have
a lot of visitors. Mr. Jarvis added that with the new development in back of there, some
of those people will walk over to use their business.
Mr. Torrenga brought up the issue with the IS' in back. Mr. Jarvis said that he did not
see an issue with this, but that he was only one Board member. President Anderson said

that as long as a fire truek can get back there, he was okay with that. Mr. Torrenga said
that he didn't know if a fire truck would want to get back there even with twenty feet; and
assumed they would want to fight a fire from the front.
Mr. Jarvis asked if any of the office space would be rented out. Mr. John Kamp,
Managing Partner ofKamp & Boer, PC, stated that at this time, they think they would be
taking up about 4500 S.F. or more of space; and that there would be a complimentary
business, maybe two. Mr. Kamp said they don't have their floor plan worked up yet and
that the number of tenants would depend on how much space they take up for themselves.
Mr. Drew Thomas asked if the two handicap spaces met the requirements. Mr. Torrenga
explained that they will put in whatever is required; and reiterated that this is just the
architect's drawing. Mr. Tom Kouros asked if the entrance to the building was on
Ontario. Mr. Torrenga replied yes. Mr. Kouros then asked if the back of the building
faced Route 41. Mr. Torrenga replied that it doesn't face 41 directly; and that there is
another business on the eastern portion of this lot. Mr. Torrenga added that this building
would be in the back yard of Beauty Guard and the other businesses along 41. Mr. Jarvis
askcd if there was a cut on the existing road to get a garbage truck into the area where the
dumpsters are. Mr. Kamp replied that it opens up right to that existing road.
President Anderson asked if Staff had any questions. Mr. Volkmann stated that as a point
of clarity, the rear yard requirement was thirty feet; and that they would need a variance.
Mr. Torrenga said that he was aware they would have to go the Board of loning Appeals
for that variance. Mr. Volkmann added that they will also need a landscape plan that
complies with the Overlay Standards. Mr. Torrenga replied that they were kicking the
tires with the Plan Commission first before spending the money on those items in case it
wasn't viable. Mr. Volkmann said that it is a tight site and that there was not a lot of
space left for landscaping; and that the sidewalk will reduce it even more. Mr. Volkmann
said that because of the size of the building and the small lot that doesn't meet the
Overlay District Standards, it would have to be addressed with a Waiver. Mr. Volkmann
added that it was a lot of building on a pretty small site; and that to meet those percentage
requirements for landscaping and amenities on the lot would take some creative work.
Mr. Torrenga stated that they understand that. Mr. Volkmann said they can do a nice job
on the front of the building and use landscape planters along the building to dress it up;
and provide a landscape plan to go with it to meet the standards the best they can.
Mr. Jarvis asked if there was a road behind the building. Mr. Torrenga replied no. Mr.
Jarvis asked why they had a sign on the back of the building. Mr. Kamp said it was to
help a lot of people find the place when they are driving along 41. Mr. Volkmann said it
is visible from 41.
President Anderson advised them to get with the B.l.A.
Board.

Mr. Torrenga thanked the

C. Amberleigh
General Location:

Petitioner(s):

12905 W. 77'h Ave. (South side of77'h Ave., near intersection of
77'h Ave. and Howard Castle Dr.)

Chris Kovich

Request: Resubmittal of a new petition for an (R-l) Residential Development
Attorney Jim Wieser with law offices at 429 W. Lincoln Ave., Schererville, represented
the Petitioner. Attorney Wieser stated that he appreciated the Commission's willingness
to hear their case first; and explained that he has to be at an advertised Public Hearing in
Highland at 7:00 P.M. for a previous commitment.
Attorney Wieser stated that he was not involved in the Amberleigh Petition for the many
months it was before the Commission previously and was playing catch-up. Attorney
Wieser said he looked at what is being resubmitted as a new Petition, and that they are
looking for discussion and a sense of feeling and direction from the Plan Commission for
several reasons. Attorney Wieser stated that this subdivision project pended before the
Commission for many months and that it pended before the Board of loning Appeals as
well. Attorney Wieser further stated that during that process, a number of changes and
accommodations were appropriately and properly made on the recommendations of your
Staff and members of the Plan Commission to try and create a subdivision that all of us
understand and recognize is geographically and topographically a difficult location; but

on the other hand, offers the opportunity of this community to have another very
attractive single-family subdivision bringing more people into this community and
creating more business in this community and providing for more tax dollars to this
community.
Attorney Wieser said that he was not suggesting that is why they would ever make a
decision to either plat or not plat a subdivision, but certainly those are policy
considerations. Attorney Wieser said that when he looked at the Agenda for the Plan
Commission meeting from last week, and had a discussion with his client, he was
confused. Attorney Wieser mentioned that one of the items being considered was a
Waiver of the maximum planned depth of storm water.
Attorney Estrada apologized for interrupting, but said that from what he understands,
they are here to speak about a new petition, and any discussion from a prior petition is not
what is on the Agenda. Attorney Estrada said that the prior petition has been adjudicated,
and that from what he understands, they have a new petition to talk about. Attorney
Wieser said that they do not have a new petition, and that is why he was bringing this up.
Attorney Wieser said he became aware of this late last week and was provided this by his
client. Attorney Wieser said that from a legal perspective one, they could file a petition
for judicial review which nobody wants or intends to do; or two they wait a year; or three,
there is a change in the petition or the plan so substantial as to permit the Plan
Commission to reconsider. Attorney Wieser said what he thought they were doing here
tonight was to have a discussion whether they could proceed along the lines of a potential
re-submittal of the plan.
Attorney Estrada said he would let the Board speak for themselves, but that he believed
they would consider any petition that is put in front of them if it is a new petition.
Attorney Estrada addressed Mr. Kovich and said that what they don't want to do today is
to re-litigate the past petition that has already been adjudicated. Attorney Estrada added
that any comments based upon the denial have already been presented and it is stated by
the Plan Commission. Attorney Estrada further stated that he would advise the Plan
Commission to either discuss a new petition or move on. Attorney Wieser said that is
tine; and added that nobody can redo a subdivision plan in four business days. Attorney
Estrada said that the Plan Commission was led to believe that there was a new petition
being submitted; and asked Mr. Kovich if that was the message he relayed to Staff. Mr.
Kovich replied yes. Attorney Estrada said that this was placed on the Agenda believing
that there was a new Petition for the Plan Commission's consideration. Attorney Wieser
stated that they will need to consider how to move forward with what is in the best
interest of the Petition and the Petitioner and the owner.
President Anderson stated that without there being a new Petition, there is nothing they
can really do here now. Attorney Estrada said that was the legal counsel he was giving.
Mr. Kovich asked that considering they need to submit a new Petition with a substantial
change, would they be able to discuss that and get the Plan Commission's opinion.
Attorney Wieser replied that we cannot get their opinion on a substantial change; and that
the Plan Commission is not willing to have a discussion on that and have made their
decision. Attorney Wieser said that for them to pursue this at this point in time is
fruitless; but that they will pursue it, just not under this set of circumstances. Mr. Kovich
asked what their next step was. Attorney Estrada advised Mr. Kovich to check with his
counsel. Attorney Wieser thanked the Commission.
III.

Adjournment
There being no further business, the meeting was adjourned at 6:33 P.M.

