MINUTES OF THE PLAN
COMMISSION STUDY SESSION
Ma)' 21, 2018
l.

Call to Order
Thc Plan Commission Study Session was called to order at 7:04 P.M. by President Thomas
Anderson at the Schcrerville Town Hall, 10 E. Joliet St., Schererville, IN.
A. Pledge of Allegiancc
The Pledge of Allegiance was recited.
B. Roll Call
Roll Call was taken with the following members present: President Thomas Anderson,
Vice-President William Jarvis, Secretary Gary Immig, Mr. David Jaroszewski, Mr. Drew
Thomas, and Dale Rudd. Absent was Mr. Tom Kouros. Staff present: Town Manager
Robert Volkmann, Recording Secretary Norma Hollingsworth Rico, Attorney Alfredo
Estrada, Town Engineer Jason Douthett, Councilmen Dave Dejong and Kevin Connelly.
Absent was Planning Coordinator/Oflice Manager Denise Sulek.

II.

Commission

Business

A. Amberleigh Estates
General Location:

Petitioner(s):

12905 W. 77th Ave. (South side of 77th Ave, near intersection of
77th Ave. and Howard Castle Dr.)

Chris Kovich

Request: New petition submitted for a 76-Lot (R- I) Residential Subdivision W/Waiver
of Subdivision Control Ordinance No. 1095, Title V - Design Standards,
Section 3, Paragraph J, Right-of-Way (Requesting 50-foot right-of-ways)
Mr. Gary Torrenga from Torrenga Engineering in Munster, In., represented the
Petitioner. The Petitioner's Attorney Greg Bouwer was also in attendance.
Mr. Torrenga explained that previously the B.Z.A. approved three different variances;
and that afterwards, they modified the subdivision taking it down from seventy-six lots to
seventy-three lots and expanded Out Lots A, B, and C, and that they no longer need a
variance concerning ponds. Mr. Torrenga said that from the time this was Chesterfield
Estates until now, the whole development of this subdivision was prefaced simply
because of the location of the pipelines and how they very much cramped the
subdivision. Mr. Torrenga said that they are focused on 50 foot right-of-ways as opposed
to 60 foot right-of-ways; but that is not saying that the streets will be any narrower
whatsoever'; and that the streets will be the normal size. Mr. Torrenga explained that the
parkways will have five foot less grass and that the sidewalks will be in the normal
location. Mr. Torrenga said that this has been approved a couple of times; but that
because this is a new docket in front of the Plan Commission, they have to re-new that.
Mr. Jarvis asked the street width from curb-to-curb. Mr. Torrenga replied thirty feet. Mr.
Jarvis asked what the normal street width is in the Town of Schererville. Mr. Torrenga
replied thirty is the normal street width in residential areas. Mr. Jarvis asked what Tara's
back to back is. Mr. Torrenga replied thirty. Mr. Jarvis asked for confirmation that it is
the same. Mr. Torrenga stated that Tara is just like this. Mr. Jarvis said he knows Tara
has a sixty-foot right-of-way, but asked what that the actual street width is. Mr. Torrenga
replied that it was thirty feet just like Amberleigh. Mr. Volkmann added for clarification,
that it will change the parkway; and that it will have a seven-and-a-half-foot parkway and
a five-foot sidewalk. Mr. Torrenga said that was correct; and that they will have wider
lots. Mr. Torrenga added that each one of the lots meets the R-I code of 10,000 S.F.; and
that the B.Z.A. gave its approval for the 120' lot depth instead of 125'; 25' building line
instead of30'; and 25' side yards on the corners instead ofJO'. Mr. Torrenga stated that
when you drive through the subdivision, you will never notice the difference.
Mr. Rudd asked if the cul-de-sac on Lavender Lane on the north end would be an
emergency exit. Mr. Torrenga replied yes. Mr. Rudd asked if when they came in for the
Primary if they would state it on the plan to avoid any confusion. President Anderson

pointed out that it was on the plan as a 20' access, which Mr. Torrenga confirmed; and
added that it would be a paved exit. Mr. Torrenga said he would make sure it was on the
plan.
President Anderson asked where they were at with engineering. Mr. Torrenga stated that
it was finished and turned in; and that they had received a letter from Robinson today
which stated not to use any 10" storm sewers and that they wanted them to use 12". Mr.
Torrenga said they do not have a problem with that.
Mr. Thomas said that he was trying to grasp the waiver; and wanted to know what the
hardship is if they don't grant it. Mr. Torrenga replied that they cannot build the
subdivision without the waiver. Mr. Thomas said the Petitioner is asking the Board
because they have taken the time and that somebody in the Town has an Ordinance that
states that we have Subdivision Control Ordinanees, the Petitioner is asking them to
basically change it for the subdivision. Mr. Torrenga replied yes, just as any other
developer would do. Mr. Thomas stated that he doesn't care about any of the other ones;
and that they are talking about Amberleigh. Mr. Torrenga replied that was true. Mr.
Thomas again asked what the hardship was; and Mr. Torrenga explained that the
pipelines have scrunched the property; and that they need a little bit more so that the
people can build the houses that they want. Mr. Torrenga again reviewed that they are
asking for lots to be 5' less in depth; and the streets to be 5' each side of the street less in
depth. Mr. Thomas argued that we have reasonable ordinances; and that he was still
confused as to why they can't live by the ordinance that is on the books right now. Mr.
Torrenga again explaincd that they wouldn't be able to get the lots deep enough for
people to want to buy them. Mr. Torrenga explained that it isn't like this is brand new;
and that it goes back eleven or twelve years. Mr. Thomas said that we aren't talking
about eleven or twelve years ago and that this is 2018. Mr. Thomas said he assumed he
was the only one on the Board that was looking at this differently; and that he didn't see
any hardship and felt that they should abide by the ordinance. Mr. Thomas suggested the
name should be changed from Amberleigh to Waiver Estates. Mr. Thomas said that is
the way it looks like to him because of all the waivers they are asking for. Mr. Thomas
added that as a member of the Commission, he is here to protect the rights of the
Commission as well as the other members of the Town of Schererville. Mr. Thomas
further stated that he gets aggravated when he sees all of these waivers all of the time;
and that he isjust trying to understand that. Mr. Torrenga replied that he has been doing
this his entire adult-life; and that there is no other way he can do this subdivision.
President Anderson advised Mr. Thomas that they did lower the number of waivers
substantially from the previous petition. Mr. Volkmann added that they went from four
waivers to one. Mr. Thomas asked Mr. Volkmann if Amberleigh Estates is meeting the
Subdivision Control Ordinances; and asked for a yes or no answer. Mr. Volkmann
replied no; but explained to Mr. Thomas that is the reason for the waiver; and that they
are following the directives in place to acquire them.
Mr. Immig asked if the standard parkway would have been 12'. Mr. Torrenga replied it
would have been 10'. Mr. Volkmann said if you take 5' off from each side of the street
and if you have a 60' right-ot~way with a 30' street; you would have 15' on the side with
a 5' sidewalk and 10' parkway. Mr. Volkmann said you would have 15' outside the curb;
5 •for the sidewalk and a 5' parkway. Mr. Volkmann said his subdivision is older before
Ordinance 1046 came into place; and those streets were 50' with a 5' sidewalk and 5'
parkway; and some parts of Plum Creek are similar to that. Mr. Volkmann added that as
the Ordinance changed, the streets got wider.
Mr. Volkmann said that in answer to Mr. Thomas' question, they could make this
subdivision with 60' rights-of-way; but that the ones that would lose would be the people
buying the property, because their buildable footprint would be encumbered by all of the
pipeline easements. Mr. Volkmann said that the pipeline easements drive the whole
thing; and added that if the pipeline easements weren't on the east side of the subdivision,
all of those lots would meet all of those requirements and still meet the Ordinance. Mr.
Volkmann further stated that the lots are 200' deep but the back part of it is pipeline
easements which isn't going to afford the people that ultimately purchase that lot the
footprints to build a house and put up a shed in the backyard or whatever they wanted to
do. Mr. Volkmann further explained that by reducing the street right-of-way, and the
front yard set-back, we've allowed the buildable footprint to remain for the future of the
property. Mr. Volkmann reiterated that ultimately, it is the homeowner that we are trying
to accommodate. Mr. Thomas stated that he understands all that; but that we have
Subdivision Control Ordinances that we have taken the time to create. Mr. Thomas asked
if the Ordinance was wrong and asked if we should be changing it for each and every

subdivision that comes before us and grant a waiver every time. Mr. Volkmann
explained to Mr. Thomas that it was not a question of whether it is right or wrong; and
said that these are guidance documents. Mr. Volkmann said that is the rcason we have a
B.Z.A. for variances and we have waiver provisions within the ordinances to
accommodate those extraordinary circumstances that may be on a piece of property so
that it can move forward to the development process following the guidance of the
document. Mr. Volkmann said that very few subdivisions meet 100% of all of the
requirements and all of the ordinances all of the time. Mr. Volkmann reiterated that these
are guidance documents to get you through the process. Mr. Volkmann explained to Mr.
Thomas that if you go back and look, we have waivers onjust about every subdivision
included in some form or fashion of one standard or another. Mr. Thomas asked if that
made it right with all of the waivers. Mr. Volkmann again said he didn't know ifit was
right or wrong; but that was why they are here as a Board. Mr. Volkmann further stated
that if all they had to do was follow the book, there would be no reason for the Board to
exist. President Anderson interjected that the issue of waivers was put into the book so
that when situations like this occur without a concrete yes or no answer, it allows them to
debate whether to allow the waiver. Mr. Thomas said he understood that; but there has to
be a hardship. Mr. Thomas stated that he still didn't understand the hardship of this
property. President Anderson explained that with the pipelines the way they are they
wouldn't be able to get a house on all of the lots.
Attorney Estrada wantcd to get clarification for the Board about the Ordinance. Attorney
Estrada said that just as Mr. Volkmann stated, the Ordinance isjust a guideline and the
guideline here is 60'. Attomey Estrada explained to Mr. Thomas that the Ordinance also
allows for waivers; and that the waiver process is also part of the Ordinance. Attorney
Estrada further stated that the Ordinance encompasses and predicts and has a process for
petitions and waivers; not just the 60' is part of the Ordinance, but also a waiver to that.
Mr. Immig said that what we have is a subdivision with a 5' parkway and a 5' sidewalk;
and added that the reason we propose to have a wider parkway is for appearance. Mr.
Immig asked if there were any other reasons. Mr. Volkmann replied that there are
easements in the front yards to accommodate the utilities, so it is not really an easement
issue. Mr. Volkmann said thcre are twenty-foot easements behind the sidewalk now in
the front yard; and that in the older subdivisions they didn't have the IDEM separation
for utilities which they do now. Mr. Volkmann said that now we have storm and water
on one side and sanitary on the opposite side. Mr. Volkmann said it is an aesthetic thing;
and that if you went into a subdivision where they have a 10' parkway and then if it were
to drop down to a 5' parkway, you would notice that it was a little skinnier; but in the
bigger picture, you wouldn't notice it. Mr. Volkmann said it looks pretty normal.
President Anderson asked if there were any other questions; and said that he wanted to
get them all addressed tonight. Mr. Jarvis asked Mr. Torrenga if he had ever worked in
another subdivision where there were three major pipelines transversing. Mr. Torrenga
replied Briar Ridge; and that there were a couple of pipelines in Plum Creek Village; but
never anything that was this size with all of these pipelines through it. Mr. Volkmann
asked what the right-of-way is in Briar Ridge. Mr. Torrenga replied 60' with curbs of 30'
back-to-back; but that the difference in Briar Ridge is that they do not have sidewalks.
Mr. Jarvis said that sidewalks are always a nice feature; and that he likes to walk and ride
his bike. Mr. Torrenga said that a lot of people from Briar Ridge have said that they wish
they had sidewalks; but the developer did not want them. Mr. Jarvis said it is always nice
for kids so they aren't in the middle of the street. Mr. Torrenga said that a lot offolks in
Briar Ridge drive around in golf carts. Mr. Jarvis asked what the back to back was on the
Preserve when they were looking at it with 1200 homes. Mr. Volkmann replied that it
was 24' back-to-back. Mr. Jarvis said that the Plan Commission had approved that. Mr.
Volkmann said that it was just in their original Development Plan.
Mr. Jaroszewski said just to ease his mind, that looking at the blueprint there is no other
way to draw up this subdivision to meet all of the requirements of the ordinance of the
Town of Schererville. Mr. Torrenga stated that 80% of the time they can take a piece of
property and meet all of the ordinances, but that sometimes you have pipelines and
wetlands and various things that restrict the development of the property quite
substantially without requesting waivers on the other 20% of subdivisions. Mr. Torrenga
added that it substantially restricts the enjoyment and the use of the individual property
owner. Mr. Torrenga said that in this case with the pipelines, they didn't want people to
buy a lot like that and not be able to put in a backyard pool. Mr. Torrenga said they want
them to be able to put in an in-ground pool; but that there would have been no room for
that not only against the east side, but in the center. Mr. Torrenga explained that these
lots are much deeper and that they cannot violate the pipelines. Mr. Torrenga said that

the people that are spending their life savings on these lots should have the options that
everybody else has; and that it what they are trying to give them. Mr. Torrenga said that
the streets will be the same width; and the only thing they are asking for is that the rightsof-way are reduced five feet on each side. Mr. Jaroszewski thanked Mr. Torrenga for his
in-put.
President Anderson asked if there were any other questions. President Anderson asked if
all of the engineering issues had been addressed. Mr. Douthett replied that everything
that was reviewed has been addressed.
B. Ryan's Resubdivsion, Lot I - Wendy's
General Location: 990 U.S. 41
Petitioner(s):

Wendy's Properties, L.L.C.

Request: U.S. 41 Commercial Corridor Overlay District Development Plan Review
Mr. Jason Mitchell with The Woods hop Inc. at 6430 W. Lincoln Highway represented
the Petitioners. Also in attendance was Mr. Michael Bathurst with Wendy's Properties.
Mr. Mitchell said that they are looking to do something like the recently remodeled
Wendy's in Highland. Mr. Mitchell stated that as far as the Site Plan, they are not
changing anything structurally with the building and that they are not adding any
additional square footage. Mr. Mitchell said that besides refreshing the landscaping, they
are adding an ADA compliant handicap ramp on the north side sidewalk.
Mr. Mitchell said included in their packet is what they intend to do cosmetically and what
they are looking to do signage wise. Mr. Mitchell said they will be re-facing the existing
signage, existing pylon sign, and the existing yard signs with the new branding. Mr.
Mitchell said that as far as the building and the color renderings, this is a corporate spec
that Wendy's has used throughout the area; and added that this will be his fifth location
with the same ownership and client.
Mr. Mitchell said that this is a five-week project; and that they safely secure the building
and site while keeping the drive-thru open. Mr. Mitchell added that they have done this
successfully without any issue; and that it is a tight time-frame. Mr. Mitchell reiterated
that this is more cosmetic than anything else. President Anderson said that he has seen
the others in the area, and had wondered when the Schererville location would be done.
Mr. Mitchell said that providing there are no comments here tonight, the architect firm
has identified and reviewed Schererville's Ordinances and are looking to finish the
drawings and apply for a sate release, then apply for penn its. Mr. Mitchell said they are
looking for the fall of 20 18, probably in October.
President Anderson asked if there were any questions or comments from the Board or
Staff. Mr. Volkmann said that it looks good.
!II.

Adjournment
There being no further business, the meeting was adjourned at 7:34 P.M.

