MINUTES OF THE BOARD OF
ZONING APPEALS PUBLIC MEETING
January 25, 2021
I.

CALL TO ORDER
The Board of Zoning Appeals Public Meeting was called to order at 6:00 P.M. by Chairman
Tom Kouros.
A. Pledge of Allegiance
The Pledge of Allegiance was recited.

II.

COMMISSION BUSINESS
Roll Call was not taken, but the following members were present: Chairman Tom Kouros,
Vice-Chairman William Jarvis, Secretary Rick Calinski. and new members Mr. Michael
Davis and Mr. Eric Kundich who arrived at 6:06 P.M. Staff present: Town Manager Robert
Volkmann, Director of Operations James Gorman, Planning Coordinator/Office Manager
Denise Sulek. Recording Secretary Norma Hollingsworth Rico, Attorney Christian
Bartholomew from the firm of Burke Costanza, & Carberry, and Councilmen Caleb Johnson
and Tom Schmitt.
A. Introduction of New Members
Chairman Kouros welcomed the new members Mr. Mike Davis and Mr. Eric Kundich.
B. Election of Officers
Mr. Jarvis made a motion to elect Mr. Tom Kouros as Chairman which was seconded by
Mr. Calinski and carried 4-0.
Mr. Calinski made a motion to elect Mr. Jarvis as Vice-Chairman which was seconded by
Mr. Michael Davis and carried 4-0.
Mr. Jarvis made a motion to elect Rick Calinski as Secretary which was seconded by Mr.
Davis and carried 4-0.
C. Appointment of Attorney
Mr. Jarvis nominated the firm of Burke, Costanza, & Carberry to remain as the Attorneys
for the Board of Zoning and usually represented by Attorney Alfredo Estrada. This was
seconded by Mr. Calinski and carried 4-0.
D. Approve Minutes of the Board of Zoning Appeals Meeting of November 23, 2020
Mr. Jarvis made a motion to approve which was seconded by Mr. Calinski and carried 40.

E. Findings of Fact:
1. B.Z.A. Case #20-10-27 162 W. Elizabeth Dr.
Petitioner(s): Robert & Alice Severin
Developmental Variance - To allow the continuation of the on-site storage of a Class
A Motorhome RV in the rear yard
APPROVED W/CONTINGENCIES (3-2) 11/23/20
Mr. Jarvis made a motion to approve which was seconded by Mr. Davis and carried
4-0.
2.

B.Z.A. Case #20-11-28 222 U.S. 41 - Microblading Boutique
Petitioner(s): Jessica Rivera
Variance of Use - To allow microblading services/cosmetic tattooing
FAVORABLE RECOMMENDATION TO TOWN COUNCIL (5-0) 11/23/20
Mr. Jarvis made a motion to approve which was seconded by Mr. Calinski and
carried 4-0.

3.

B.Z.A. Case #20-11-29 1516-1530 U.S. 41 - Inside Storage Facility and Retail
Space

Petitioner(s): Novogroder Properties, L.L.C.
Variance of Use - To allow the Western (Rear) 100' and Southern IT of the existing
building to be used as a two-story inside storage facility.
UNFAVORABLE RECOMMENDATION TO TOWN COUNCIL (5-0) 11/23/20
Mr. Jarvis made a motion to approve which was seconded by Mr. Davis and carried
4-0.
F. Correspondence
Mr. Volkmann stated there was no correspondence.
III.

OLD BUSINESS
A. There was no old business.

IV.

PUBLIC ACTION AND PUBLIC HEARINGS
A. B.Z.A. Case #21-1-1 2943 Balkan Dr. - James P. & Jean McBride
General Location: 2943 Balkan Dr.
Petitioner(s): GRNE Solutions, L.L.C . - Indiana, d/b/a GRNE Solar - Kendall Ludwig
Request: Developmental Variance as required by Ordinance No. 1797, Title XVII,
Section 22, Paragraph C (3)
Purpose: To allow 762 S.F. of roof-mounted solar panels (Max. allowed 80 S.F.)
Chairman Kouros confirmed with Attorney Bartholomew that the Proofs of Publication
were in order.
Ms. Amy Doty with GRNE Solutions located at 7718 N. Michigan Rd., Indianapolis,
represented the Petitioners. Ms. Doty stated that the McBrides want to have a solar
energy system installed on their roof on the south side of their garage and the lower and
east side of the roof of their home. Chairman Kouros confirmed that it would be 762 S.F.
and roof mounted, and asked for questions from the Board prior to opening the matter up
to the audience.
Mr. Calinski asked if the home-owners were here this evening. Ms. Doty replied that
they were unable to attend because of Mr. McBride’s doctor’s orders due to being too
high risk due to COVID.
Chairman Kouros asked the square footage of the home. Ms. Doty replied that she did
not know, but that the solar array will cover twenty-six percent of the roof. Chairman
Kouros then asked for a background of the use of this product which is in lieu of
electricity, and how much of the home would it produce energy for. Ms. Doty replied
that it would cover about 70% of his utility bill. Chairman Kouros asked if the panels
were applied to the roof. Ms. Doty replied yes. Chairman Kouros asked what color the
panels were. Ms. Doty replied black. Chairman Kouros asked if they would be on the
front of the house or the side of the house. Ms. Doty replied that the two east facing ones
are on the back of the house, and then the south facing ones are on the side of the garage
that is away from the front door. Chairman Kouros asked if this was in addition to what
NIPSCO provides them. Ms. Doty replied correct and added that it will offset what
NISPCO provides; and in theory, it will cut their electric bill by about 70%.
Mr. Calinski asked which NIPSCO program they were using to accept the generation.
Ms. Doty replied it was their standard inter-connection and Net Metering. Mr. Calinski
asked if it had been approved and if they had anything from the utility showing it had
been approved. Ms. Doty replied not yet, and that they are waiting for the Zoning Board
Hearing.
Mr. Davis referred to the large amount of square footage requested versus the Town
Ordinance, and asked Ms. Doty to describe the effect of the aesthetics to the surrounding
areas of the neighborhood of these additional panels whereby the neighbors would not
have concerns. Ms. Doty replied that with the roof mount it is much more aesthetically
pleasing and would not be visible by a car driving by or by people walking down the
street unless you look up. Ms. Doty added that the panels project only 4” off the roof,
and that she thinks they look nice. Ms. Doty further stated that their installers are very

professional and do everything they can to make sure everything lines up straight, that it
is aesthetically pleasing, and that there are no visible wires. Ms. Doty said that there will
be direct piping into the attic and then it will come out right at the electric meter. Ms.
Doty added that it is a little different because not everyone has solar panels on their
house; but overall, they are aesthetically pleasing. Mr. Davis asked if there had been any
communication from the surrounding neighbors with the McBrides. Ms. Doty said not
that she is aware of any feedback, but that the McBrides did sent out notices to everyone
necessary and that they were welcome to come tonight and express any concerns.
Mr. Calinski asked what the determination of the size and how they landed at 762 S.F.
Ms. Doty replied that generally they try to offset anywhere from 70% to 100% of their
electric usage each month, and that they take an average of the usage over a year which
determines the number and size of the panels.
Chairman Kouros stated that they are hearing both items A and B from the same
Petitioners together. Chairman Kouros asked if they stored energy or are like a generator.
Ms. Doty replied that they actually are a generator, and that the McBrides have not
purchased a battery storage system. Ms. Doty added that it will tie into their meter and
go directly into their home and provide electricity. Ms. Doty stated that if they went on
vacation for a month and didn’t use electricity, there would be an agreement in place with
the Net Metering with N1PSCO where the solar panel energy that is produced could
actually be sold back to N1PSCO. Chairman Kouros asked if the lights were to go off
because of a storm, if they would still have electricity in their home. Ms. Doty replied
no, because they are not purchasing the battery backup; but that they will have the option
to install one at a later point if they decide they want to.
There being no questions from the Board, Chairman Kouros opened the matter to the
floor. There being no comments or questions from the floor, the matter was returned to
the Board. Mr. Jarvis stated that he understands the theory of how this works by taking
the power from the solar panels, put it though an inverter into the electrical of the house,
and then whatever isn’t used is sold to NIPSCO. Mr. Jarvis questioned whether there
were safety measures in place to protect linemen if there is a power outage in the area so
that you are not feeding power back into the lines. Ms. Doty replied that there is an
automatic disconnect and then there is a manual disconnect as well. Mr. Jarvis asked if
the homeowner would do the manual and that the automatic works as well. Ms. Doty
replied correct. Mr. Jarvis asked if the homeowner decides not to go with the battery
backup, the power is just being used in the home or fed back into NISPCO. Ms. Doty
replied correct.
Chairman Kouros asked the cost of the panels. Ms. Doty replied that their cost is
$33,400 for this particular system to be installed. Mr. Jarvis asked what the calculations
were for the recovery as to how many years. Ms. Doty replied that generally, they figure
eight to ten years. Mr. Jarvis asked if NIPSCO has a program to reimburse part of that
expense or if there were any federal programs. Ms. Doty replied not that she is aware of,
but that it would be through the financing people. Ms. Doty added that she is aware that
there are federal programs in place, but that is their Sales Department’s expertise; and
that they come up with the prices and work out any federal or state or local grants that
may be available. Mr. Jarvis asked if the coloring aesthetics will blend in with the roof
and if they sit flat on the roof. Ms. Doty replied that they are raised about 4” above the
roof that allows leaves and rain to travel underneath.
Mr. Calinski disclosed that he is an employee of NIPSCO, and that this is the second time
solar panels have been brought to the B.Z.A. Mr. Calinski stated that he is not affiliated
with that particular department at NIPSCO nor does he have any financial gains from
this. Mr. Calinski stated he wanted to share that with the legal team to see if there is any
reason for him to abstain from the vote. Attorney Bartholomew said he didn’t see any
reason for him to abstain. Mr. Calinski addressed Staff and asked when the last time they
reviewed our standards because of the vast difference in the allowable 80 S.F. maximum
and the 762 S.F. which covers about 70% of the potential load needed in the home. Mr.
Calinski said if anyone has followed what NIPSCO is doing as a company, they are really
changing a lot of the ways they generate electricity. Mr. Calinski further stated that they
are building massive solar farms using wind technology, and that they are really shifting
to renewable opportunities to provide service. Mr. Calinski added that when you look at
80 S.F. as the maximum allowed, we really need to consider this at a Staff level because
we are going to see more and more of this. Mr. Volkmann replied that they have talked
about this at the Staff level; and that the reason for the 80 S.F. at the time was because
there wasn’t a lot of this going on in 2010 or 2012 when the ordinance was adopted. Mr.
Volkmann added that it is on their list to review and that they are starting to review and

go through the ordinance this month looking for things that need to be updated and or
changed. Mr. Volkmann said he doesn’t know about the aesthetics of it; and that the
whole idea of having it go through the B.Z.A. allows the neighbors to be hoticed and to
come and voice their opinions on what they are going to see. Mr. Volkmann said that
this house faces the west so the panels on the rear of the house would be on the east side;
and the panels on the garage will be on the south side of the house which is totally visible
from the street as well. Mr. Volkmann said there is an aesthetics element that was
brought into the ordinance when the original standards were put in. Mr. Volkmann said
that 80 S.F. is probably insufficient to making meaningful contribution to solar power,
and that what that number needs is to be a decision that the Plan Commission will have to
wrestle with. Mr. Volkmann pointed out that there are two factors in place here, we limit
the size and that we also require the panels to be on the back yard or on the back roof;
and added that there are two developmental variances here. Mr. Volkmann said that the
panels on the garage are on the side elevation, and the ones on the house are in the rear of
the house. Mr. Volkmann stated that he didn’t know whether having panels on the south
facing fa9ade of the building would make it practical or impractical; and whether having
them face east diminishes the ability to power the house.
Chairman Kouros said that the aesthetics were his concern. Chairman Kouros asked if it
isn’t 80 S.F. as the ordinance calls for now, is it 200 S.F. or is this normal at 762 S.F.?
Mr. Volkmann replied that he would think that between 800 to 1000 S.F. is what people
are looking for to make it practical to put it in and still get a return on their investment.
Chairman Kouros brought up that if the McBrides decide to sell their house and the new
buyers don’t want it, does this company come out and have it removed and then they
have to reroof the house again? Ms. Doty said that she cannot honestly answer that as it
has not been encountered. Mr. Jarvis replied that it becomes part of the house and that it
would be sold as part of the house. Mr. Jarvis stated that it is not leased to them. Mr.
Jarvis stated that he should announce to the attorney that he is on an Assistance Advisory
Panel for NIPSCO, but that there is no monetary gain whatsoever. Attorney
Bartholomew said that NIPSCO stands to lose on this deal, so he doesn’t see the conflict.
Mr. Davis said that in situations, there is correspondence sent out from the Town to
surrounding neighbors of the general location in the Petition; and asked if it was done in
this particular instance. Mr. Volkmann replied that the Petitioner has the responsibility to
send out certified mail to all of the adjacent residents within 300’ of their property. Ms.
Doty replied that they sent out thirty-four mailings. Ms. Doty said in the Plan
Commission’s review of the ordinance, rather than a square footage amount to consider a
percentage of the homes’ roof surface. Mr. Volkmann said another thing to consider is
how important the position is on the roof; and asked if the ones being proposed on the
east elevation of the house are elevated up so they are capturing the south, or are they all
flat on roof. Ms. Doty replied that they are all only 4” off of the roof regardless.
Mr. Jarvis asked what the street side of the home was. Ms. Doty replied that it is where
the driveway is. Mr. Davis asked if the 762 S.F. in coordination with the type of requests
they are getting in the calendar year of 2020 normal, or if this one is a little bit more, or
what the average would be. Ms. Doty replied that for this sized house they are doing
forty-two solar panels; and that generally it is between thirty to fifty depending on the
size of the home; large trees that may obstruct the sun; and the directions of the roof line
space. Ms. Doty said that they try to do most on their installs on the south side of the
home; but that the east and west sides are acceptable, and that the north side is never an
option. Mr. Davis re-phrased the question as to the median average of the square foot
request. Ms. Doty replied around 750 S.F.; but that this is a fairly large home so is a little
bit more.
Chairman Kouros asked Mr. Volkmann if when we review this particular ordinance, the
Plan Commission will have to decide that number we are looking for as far as square
footage. Mr. Volkmann replied that the Plan Commission will have to decide if that
number needs to increase as they are ultimately the ones that recommend the ordinance
change to the Council and will do the review. Mr. Volkmann said that on Staff level they
feel that 80 S.F. is probably too low, so what is the right number before they come before
the Plan Commission? Mr. Volkmann said that perhaps they will consult with NIPSCO
or some of the contractors that do the work to come up with a reasonable number
especially about staying on the roof in the rear yard. Chairman Kouros said that because
it is such a discrepancy right now, if we say we are going to be looking at it in-house and
that we will be changing the ordinance and increasing that number, do we have the
Petitioners come back again? Chairman Kouros added that with such a large
discrepancy, it is hard for him to vote on this; but if in five months we have professionals
come in saying it needs to be six hundred, it will make it easier. Mr. Volkmann replied

that to go through the ordinance section by section takes time and will have to be done at
Staff level first, then come to the Plan Commission and is not something that will happen
too fast to get through this whole document. Mr. Volkmann added that he is not making
a recommendation one way or the other.
Mr. Eric Kundich asked if this was the first time this type of Petition has come up or if
there have been other cases. Ms. Sulek replied that there was one other one. Mr.
Volkmann said that we don’t really see a lot of solar panels in town at all. Mr. Calinski
stated that there is no question we are seeing more of them because of the increased
technology and with some very good energy programs offered throughout the United
States from electric utility providers. Mr. Calinski added that he isn’t sure if there is a
rule of thumb; but a lot of times, it is a percentage of the actual roof. Mr. Calinski said if
you have a smaller house, the square footage of the panels will shrink. Mr. Calinski
stated that if you have a 1200 S.F. home and you ask for 750 S.F., that is almost the entire
roof. Mr. Calinski said from what he has seen, it is a percentage of the entire roof. Mr.
Jarvis stated that a smaller home isn’t going to use as much electricity either. Mr.
Calinski said that is correct, and essentially it puts it in scale. Mr. Calinski further stated
that what is required is quite a bit more than the ordinance states.
Chairman Kouros asked Attorney Bartholomew if the Board decides for the Petitioner to
wait until the ordinance has been changed, if they would have to re-notice the thirty-four
people and re-advertise. Attorney Bartholomew replied that his impression is that it
probably would be necessary because they would be asking for a different kind of relief.
Chairman Kouros stated that his personal opinion is that the discrepancy is a little much,
and that he is very curious of the aesthetics and how it would actually look. Chairman
Kouros asked if there were any further questions from the Board, or if there were a
motion. Mr. Kundich asked if they would be voting on Case A and B. Mr. Jarvis replied
that each case would be voted on separately.
Mr. Jarvis stated that solar power is a good thing and that the aesthetics have vastly
improved from the old days when they used to heat water on the roof. Mr. Jarvis added
that 80 S.F. is nowhere near what is needed to make it viable to put ono the roof. Mr.
Jarvis further stated that you will find that more expensive homes have solar panels
because they are trying to save the money on that electric bill. Mr. Jarvis said that the
Petitioner said the average is 750 S.F., and that they have to come up with a number
without holding the Petitioner hostage until we decide what we want to do, nor does he
know if that is fair. Mr. Volkmann said that their decision is to approve or deny the
Petition and not to put conditions on it.
Chairman Kouros asked for a motion. Mr. Calinski made a motion to approve B.Z.A.
Case 21-1-1 which was seconded by Mr. Jarvis and carried 4-1 with Chairman Kouros
casting the no vote.
B. B.Z.A. Case #21-1-2 2943 Balkan Dr. - James P. & Jean McBride
General Location: 2943 Balkan Dr.
Petitioner(s): GRNE Solutions, L.L.C. - Indiana, d/b/a/GRNE Solar - Kendall Ludwig
Request: Developmental Variance as required by Ordinance No 1797, Title XVII,
Section 22, Paragraph C (1)
Purpose: To allow roof-mounted solar panels to be installed facing South side yard
(Facing Rear Yard Only)
For discussion, see above. Mr. Calinski made a motion to approve B.Z.A. Case #21-1-2
which was seconded by Mr. Jarvis and carried 4-1 with Chairman Kouros casting the no
vote.
C. B.Z.A. Case #21-1-3 5739 Wildrose Ln. - Joseph R. & Megan K. Carlson
General Location: 5739 Wildrose Ln.
Petitioner(s): Jefferson Electric - David Spoonemoor
Request: Developmental Variance as required by Ordinance No. 1797, Title XVII,
Section 22, Paragraph C (3)

Purpose: To allow 374.04 S.F. of roof-mounted solar panels facing rear yard
Attorney Bartholomew called for a Point of Order and stated that the Proofs of
Publication and notices were in order.
Mr. David Spoonemoor from Jefferson Electric 2114 E. Washington St., Indianapolis
represented the Petitioners.
Chairman Kouros asked Mr. Spoonemoor if all of the panels were in the back of the
home. Mr. Spoonemoor replied correct and added that they were all facing southwest
and were not visible from the street.
Chairman Kouros asked for questions from the Board. Mr. Davis stated that he is aware
that you cannot see these from the street, but asked if there had been any communication
from surrounding neighbors concerning the aesthetics or anticipated diminished property
values for the surrounding homeowners. Mr. Spoonemoor replied no, and that it would
not affect any of the surrounding property values. Mr. Spoonemoor added that the panels
are on the southwest side so it is not visible from the street; and that there are black
panels with black frames sitting on a dark roof, so the amount of visibility of that panel is
minimal and will only be raised a few inches off of the roof and will blend in quite well.
Mr. Davis again asked if there were any negative feedback from the neighbors to the
workers. Mr. Spoonemoor replied no, and added that they send out public notices and
have not heard anything back.
Chairman Kouros opened the matter to the floor. There being no comments or questions
from the floor, the matter was returned to the Board. Mr. Jarvis asked if the roof was
black or brown with the black panels on top. Mr. Volkmann replied that it looks gray.
Mr. Jarvis asked if the panels are about 4” off of the roof. Mr. Spoonemoor replied that
is correct. Mr. Jarvis asked if this system would have a battery backup. Mr. Spoonemoor
replied it did not. Mr. Jarvis asked if it had protection or alarm during power outages.
Mr. Spoonemoor replied that it does have micro intruders that will act as the rapid shut
off as well as a pull disconnect to kill the power to it.
Mr. Davis asked if the 374.04 S.F. is a number they have seen, or if there is an average
number they have seen in the majority of installations. Mr. Spoonemoor replied that a
typical module is a little over nineteen square feet; and that a lot of their installs will vary
between twenty-five to forty modules which depends on the wattage they want to go
with. Mr. Spoonemoor explained that since this is a 400 watt module, they are able to get
away with capturing more energy using less modules. Mr. Spoonemoor added that a
typical average would probably be 500 or 600 S.F.
Mr. Jarvis asked with those calculations, how much of a percentage of coverage for
electrical use is this going to be for the homeowner. Mr. Spoonemoor replied that this
installation will probably cover about 65% of his energy usage; but that once he converts
over to an energy-friendly A/C unit, it will cover between 90 and 95%.
Chairman Kouros asked for other questions. Mr. Joseph Carlson, the homeowner of 5739
Wildrose Ln. stated that those are his calculations and that he is an electrical engineer by
profession. Mr. Carlson stated that he talked to the salesman and whittled the numbers
down to go with the bare minimum of what he felt he could get away with. Mr. Carlson
said that with the high-efficiency 95% to 98% furnace and an 18 Seer air conditioning
unit, these are the numbers he came up with himself. Mr. Jarvis asked Mr. Carlson why
he didn’t do the battery backup. Mr. Carlson replied that it would have added an
additional $20,000 to $25,000; and that from his understanding from and research, he
wanted to get the most out of the solar considering the payback. Mr. Carlson added that
right now, from his calculations his payback is about eight years; and that the battery
would have put him closer to fifteen years, and that he didn’t want that long of a payback.
Mr. Carlson further stated that if he wanted to have power during a potential outage
which luckily in this area NIPSCO is very good and they don’t have outages that often,
he would go out and buy a $3,000 or $4,000 generator and his payback is much shorter.
There being no further questions, Chairman Kouros asked for a Course of Action. Mr.
Jarvis made a motion to approve B.Z.A. Case #21-1-3 pursuant to all State, Federal, and
Local Regulations. This was seconded by Mr. Cal inski and carried 4-1 which Chairman
Kouros casting the no vote.
V.

ADJOURNMENT

There being no further business, the meeting was adjourned at 6:48 P.M.

Respectfully Submitted:

Rick Calinski, Secretary

