MINUTES OF THE BOARD OF ZONING
APPEALS PUBLIC MEETING
September 27, 2021

I.

CALL TO ORDER
The Board of Zoning Appeals Public Meeting was called to order at 6:00 P.M. by Chairman
Tom Kouros at the Schererville Town Hall, 10 E. Joliet St.
A. Pledge of Allegiance
The pledge of Allegiance was recited
B. Roll Call
Roll Call was taken with the following members present: Chainnan Tom Kouros, ViceChairman William Jarvis, Secretary Rick Calinski, Mr. Eric Kundich, and Mr. Michael
Davis who arrived at 6:10 P.M. after the initial Roll Call. Staff present: Director of
Operations James Gorman, Planning Coordinator/Office Manager Denise Sulek,
Recording Secretary Norma Hollingsworth Rico, Attorney Alfredo Estrada, and
Councilman Caleb Johnson. Absent was Town Manager Robert Volkmann.
C. Approve Minutes of the Board of Zoning Appeals Meeting of August 23, 2021.
Mr. Jarvis made a motion to approve which was seconded by Mr. Calinski and carried
4-0.

II.

PUBLIC ACTION AND PUBLIC HEARINGS
A. B.Z.A. Case #21-8-15 730 Kathleen Dr. - Leigh E. & Betty Bauman
General Location: 730 Kathleen Dr. - Cline Meadows, Unit 2, Lot 63 (Corner Lot)
Petitioner(s): Tron Solar, LLC - Lester Gray
Request: Developmental Variance as required by Ordinance No. 1797, Title XVII,
Section 22, Paragraph C (1)
Purpose: To allow several roof-mounted solar panels to be installed facing front yard
(East) and (South) side yard (Required to be facing rear yard only)
Chairman Kouros asked Attorney Estrada if the Proofs of Publication were in order.
Attorney Estrada replied that the Proofs of Publication were provided at the August 23rd
meeting. In addition, Attorney Estrada set the record of what occurred at the August 23rd
meeting. Attorney Estrada stated that at the August 23rd meeting, the Petitioners
presented; and that after the Public Hearing, the Board of Zoning Appeals made a motion
which was approved 5-0 to defer this matter to the September meeting with the
recommendation that the Petitioners provide more evidence in order for the Board to
make a more complete inquiry and a decision on that. Attorney Estrada further stated
that what they did present and what staff provided to the Board at the August 23rd
meeting was the only piece of evidence outside of testimony which was this overview of
the home at 730 Kathleen Dr. in Schererville. Attorney Estrada said that there are two
circles on the document provided which he assumes references the location of the solar
panels. Attorney Estrada added that was what occurred on August 23, and that the Board
has what has been submitted thus far.
Petitioner Betty Bauman from 730 Kathleen Dr. introduced herself while Mr. Andy
Beckett, the Director of Tron Solar passed out their exhibit packet.
Mr. Beckett from the Tron former headquarters located at 251 Milwaukee Ave., Buffalo
Grove, IL stated that they want to submit that due to the overwhelming financial upside
of going solar, the engineering specs as welcomed by the VSE local codes, it is best
suited for them to utilize the east and the south slopes shown on the diagram of the corner
lot and would be facing both street views.
Mr. Beckett stated in solar production in terms of kilowatt hours which is the basic
concept in solar producing the most kilowatt hours, they would never want to put panels

on a north-facing pitched roof because it would not produce enough energy to justify the
financial upside. Chairman Kouros questioned Mr. Beckett about not using the north
side. Mr. Beckett responded that in commercial projects or a flat roof meaning a two
pitch or less, they build a ballast system so they can face everything towards the south.
Mr. Beckett explained that in this part of the country we know from thirty years of
weather data and the latitude and longitude, we get about 4.5 sun hours per day. Mr.
Beckett added that those 4.5 sun hours are critical; and that in cases of putting on a
pitched roof, the north face is to be avoided pretty much at all cost because it doesn’t
financially make sense to place equipment for a lower output of kilowatt hours EC which
is what we need for the home to generate to direct the most benefit. Mr. Kouros referred
to the Bauman home and asked if the majority of the panels would go over the garage and
over the side of the house that is white. Mr. Beckett replied yes and added that they have
thirty-three total panels which amounts to a 10.56 kilowatt system EC which is producing
an EC value of 11,901 kilowatt hours. Mr. Beckett explained that it requires the
distribution of those thirty-three panels ideally suited on the southern and eastern slopes
because they have a hip roof. Chairman Kouros asked if they would be above the three
front doors at the front of the house. Mr. Beckett replied correct. Mr. Kouros added that
they would be on the side where the brick is painted white and over the door of the
garage. Mr. Beckett replied that is correct. Chairman Kouros asked if there would be
any on the upper level. Mr. Beckett replied yes and that there would be twelve panels on
that higher level. Ms. Bauman referred to Pg. 2 showing the panel layout. Chairman
Kouros asked Mr. Beckett to break it down. Mr. Beckett said that there are twelve and
twelve and then on the far right slope they have nine additional which creates an aesthetic
harmony as well. Mr. Beckett also stated that they do not place panels willy-nilly, that
they are not wireless and that they consider the structural issue of running clean line sets
underneath the attic so that they can terminate a daisy chain of all of the panels together
and send everything directly down to the meter. Mr. Kouros noted that they will have
panels on all three levels. Mr. Beckett said that was correct.
Chairman Kouros asked for the record to show Mr. Davis (who apologized for being late)
was present at 6:10 P.M.
Chairman Kouros asked for questions from the Board. Mr. Kundich asked if the east
facing lower level roof had nine. Mr. Beckett replied that the furthest east plain has nine
which is the lower level. Mr. Kundich asked how many were on the upper level east
portion of the house. Mr. Beckett replied six were on the lower level the plain which is
directly south. After more questions from Mr. Kundich regarding the location, Mr.
Beckett explained that they have six on the eastern plain, three on the southern, on the
upper level it is six and six, and that on the garage it is evenly divided with six on the east
and six on the south.
Chairman Kouros opened the matter to the floor. Ms. Leigh Baumann, Co-Petitioner,
stated that her concern is that with the current ordinance in place only allowing the solar
panels to be on the rear of the house and not facing the street, and based on what Mr.
Beckett said about optimization for actually absorbing the solar, that the ordinance makes
it so that basically only half of the residents of Schererville will be able to take advantage
of this solar and actually have it benefit them in anyway without putting it in their
backyard. Ms. Leigh Baumann reiterated that half of the residents can put it on their
roof, and that the other half unfortunately are stuck putting them in their backyard. Ms.
Leigh Bauman said that there is a disparity here and that her concern is that where you
live shouldn’t determine how you get your solar.
There being no further questions from the floor, the matter was returned to the Board.
Chairman Kouros asked Attorney Estrada if he wished to comment. Attorney Estrada
said that there is no legal allegation there but that they did make an allegation that there is
an issue with the panels facing north; and that for clarification purposes, they did not
provide documents to support that allegation. Mr. Beckett said that this is his first time at
a Board meeting here; but that he objects to the notion of calling it an allegation and that
he hasn’t provided any evidence on the productive aspects of the north face. Mr. Beckett
said that he is happy to provide that. Mr. Beckett stated that he has been in the industry
for twenty-three years, and that it is a matter of easily provable statistics in terms of what
north faces produce and referred to the word Asthma that has everything to do with the
surface area tilting and the degree of the tilt. Mr. Beckett explained that an obvious
common aspect of solar is that 22 degrees tilted to the southern plain in this part of the
world is most productive. Mr. Beckett said that when you are flipping that to the
opposite and especially the steeper the pitch, then the less productive those panels
become. Mr. Beckett added that it is not a matter of can we do it or hard and fast rules, it
really comes down to if you understand the concept of net metering about the productive

kilowatt hours of the system. Mr. Beckett said that if he can do something with ten
panels put in the most optimal location that is going to replace all of the homeowner’s
usage in a year’s time through net metering, why would he put twenty panels, because
that system now is clunky, inefficient, and will be a detriment to the homeowner who will
have to pay more to essentially get the same thing.
Attorney Estrada replied that his comment was based because we instructed the
Petitioners to bring in any and all evidence in support at the last meeting; and want to
clarity that the Petitioners are not producing any documents in support of that statement.
Mr. Davis asked if there was any communication from his firm or the homeowner with
any residents in that subdivision as to what they are doing; and if so, the sort of feedback
that they received. Mr. Beckett replied yes and deferred to the homeowners to speak to
that. Ms. Betty Bauman stated that she spoke to multiple residents in the area; and that
her immediate neighbors do not have an issue whatsoever. Ms. Betty Bauman added that
the neighbor to the west is interested in having solar installed; and that the neighbor to the
south stated that it is time for us to move into a greener atmosphere and start depending
more on solar and other types of renewable energy. Ms. Betty Bauman added that by
doing this we are almost completely eliminating all of her electrical costs during the
winter; and that we are eliminating all of her electrical costs during the summer, spring,
and fall. Mr. Davis said that Ms. Betty Bauman said she spoke to two of her neighbors,
and asked how many neighbors they have in that particular neighborhood. Ms. Betty
Bauman asked if he was referring to neighbors that will actually see her home or the
neighborhood itself. Mr. Davis replied the neighbors going through the neighborhood
living in that area. Ms. Betty Bauman replied probably twenty-five to thirty. Mr. Davis
then asked if in those conversations, it was actually communicated what they were doing
now as far as covering the backside of the house at this particular time; and that they
wished there were accommodations for the front. Ms. Betty Bauman replied that there is
nothing on the back and nothing on the west because that is not where you get your
optimal energy from. Mr. Davis asked where she described it at. Ms. Betty Bauman
replied it is east and south which get the fullest amount of sunlight. Mr. Davis said that
in her communication was that the hindrance of the present ordinance was prohibiting her
from doing the other aspect. Ms. Betty Bauman replied that it is prohibiting her from
doing any of it and from any panels that will optimize the value of the sun throughout the
day. Ms. Betty Bauman added that they have done studies that it actually increases the
value of a home by $15,000. and that it doesn’t decrease the value. Ms. Betty Bauman
further stated that by not being able to. she is losing the availability to get a higher value
home and that she is losing the availability to have renewable energy in her home. Ms.
Betty Bauman explained that there is no longer the big bulky panels and that they are
more aesthetically pleasing even as far as the way they are laid out and referred Mr.
Davis to look at the second page of the packet. Ms. Betty Bauman said that the layout is
good and very even and symmetrical; and that each month that she cannot participate in
this renewal form of energy, and that she is paying more out of her pocket. Mr. Davis
said just for his clarification she has had conversations with her neighbors. Ms. Betty
Bauman replied that she has talked to multiple neighbors in the neighborhood. Ms. Leigh
Bauman interjected that they have spoken to several neighbors including the ones on both
sides of them and also the ones on both sides of the street because they are on the comer.
Ms. Leigh Bauman said that when the neighbors received the communication from Tron
as required, some were confused by why they were even being notified. Ms. Leigh
Bauman said that when they explained to them that the issue was that they cannot be
front facing, a lot of them were unaware of that ordinance at all, and didn’t understand
the purpose of it. Ms. Leigh Bauman said when they told them it had something to do
with the home values, they couldn’t understand why, and that none of them really had
any issue with what they are trying to do. Furthermore, Ms. Leigh Bauman said that
many said when it is done to let them know how it is going so that they can also look into
it and possibly do it themselves. Mr. Davis said he understands, but that being a
homeowner himself, he is always concerned about aesthetics of surrounding homes; and
that it was good they got that feedback.
Mr. Jarvis asked if there was any documentation presented from the neighbors. Mr.
Beckett asked what type of documentation from the neighbors he had in mind. Mr. Jarvis
any correspondence from the neighbors stating that it wouldn’t affect their property
value, or anything. Mr. Jarvis added that is what they sent the Petitioners out after was
documentation to justify the Board approving this Petition. Mr. Jarvis said he is trying to
get something to hang their hat on here; and so far, they haven’t presented anything. Mr.
Beckett said that he would be happy to present two studies that are powerful and follow
up with what Ms. Betty Bauman was talking about. Mr. Jarvis said that the Board has to
worry about all of the people in our community, not national studies. Mr. Jarvis added

that we have to worry about property values, health, welfare, and safety of the
community.
Mr. Beckett said he appreciates that, but that it isn't some irrelevant national study; and
that he has done solar for twenty-three years on $9,000,000 homes and $90,000 homes.
Mr. Beckett added that at the end of the day we can get a couple of affidavits from
neighbors that say this is great; but that he wants to point out that there have been actual
studies that address this very concern. Mr. Beckett further stated that many people are
hesitant because they want to know how solar affects their property values; and that the
Berkeley Study is the most solid one that Realtors use. Mr. Beckett explained that the
study was done over twelve years involving twenty-three-thousand homes all with 100%
offset systems like the Bauman’s; and it was done coast to coast from California to New
Jersey. Mr. Beckett said that what they found is that buyers prefer and will pay an
average $15,000 more per 3.6 kilowatt systems. Mr. Beckett added that the Berkeley
Study is available to anyone, and that he can provide it. Mr. Beckett said that in addition
to that, there is the Zillow Study which some consider self-serving which is why the
comprehensive Berkeley Study is given more credence and has over four-hundred pages
of analysis and data supporting that buyers typically are not only okay with it, but prefer
that home with an offset system to the tune of $15,000 per 3.6 kilowatts.
Attorney Estrada called for a Point of Order, stating that there may be some confusion on
behalf of the Petitioners, and read some of the B.Z.A. rules to clarify why Mr. Jarvis is
asking these questions and so that the Petitioners can understand what is actually going
on here. Attorney Estrada said that the B.Z.A. rule states that in the presentation of the
Petition, the burden shall be upon the Petitioners to supply all information proving staff
verification, legal publication, advertisement, notification, payment of application fees,
visual aids, required plats, diagrams, soil condition reports, utility information, and any
and all information and exhibits necessary for a clear understanding of the Petition.
Attorney Estrada said that it also states that the burden of proof is upon the Petitioner;
and that he understands it is Mr. Beckett’s first time here, but that it is not the Petitioners’
first time, and is why the Board is asking for documents because it is the burden of the
Petitioner to supply all information here today, not afterwards; and that this Board is here
today to decide this info at this meeting. Attorney Estrada said that those are the
applicable rules in front of the B.Z.A., and that is why those questions are being made.
Mr. Beckett said that is understood, and that he can provide all of this data in real time
right now, including Mr. Estrada’s request with the Department of Energy statistics, and
the University of California, Berkeley studies, and the reasons for Asthma. Mr. Beckett
said that they have all of that. Attorney Estrada replied that it needs to be submitted into
the record, and that it has not been submitted into the record.
Chairman Kouros asked for any other questions from the Board members. Mr. Jarvis
said that since Mr. Beckett has the vast knowledge of solar panels, what guarantee is
given to the Petitioners that the electrical usage would be reduced by the amount that he
is suggesting to you. Mr. Beckett said he can answer. Mr. Jarvis said that the
conversation was earlier that in the months of fall and summer that there would be no
additional electric used from the grid, and asked if that was correct. Mr. Beckett said he
would do a quick rundown so people can understand how net-metering works. Mr.
Beckett referred to his packet which has what the respective output EC is after the post
conversion which is the series of inverters that are utilized in every project. Mr. Beckett
explained that usable energy gets measured on the current utility bill in kilowatt hours
EC; and that the whole concept of net-metering is that you are not disconnecting from the
correct grid because we are always powered twenty-four hours and we use it threehundred-sixty-five days; and that no one lives in their homes seasonally. Mr. Beckett
said that none of this would be possible economically without the concept of netmetering; and that net-metering means is that during the sunnier hours all throughout the
year, the system has the chance to run the meter backyards. Mr. Beckett stated that the
utility companies measures the kilowatt hours per month and send you a statement
charging whatever they feel like charging. Mr. Beckett said that under net-metering, if
we can put enough panels on the house, the roof or the yard or wherever, all they simply
want to do is take that over-production in real time and measure it in the terms of credits
that the utility company is paying at one-to-one which is the whole beauty of netmetering. Mr. Beckett said that your system will produce at any given moment way more
energy than you can use on the sunnier days and sunnier months. Mr. Beckett said that
instead of storing that energy off grid battery-type system, instead of wasting it, all they
are simply doing is allowing the homeowner to have those credits to roll over and carry
over to carry them through the nights and through the not so sunny months, particularly
four months out of the year: November, December, January, and February. Mr. Beckett
further stated that is why net-metering has become very popular especially if the utility

company is paying one-to-one which means they are essentially paying you at the same
rate they are charging you, because your energy is just as good as their energy. Mr.
Beckett further stated that your energy is going back to the grid, and that the neighbors
are benefitting from it, and it is clean and you are not burning coal.
Mr. Jarvis said that his understanding was that Ms. Bauman was going to have an energy
wall that would store the energy for usage after she received it from the solar panels, and
asked if that was correct. Mr. Beckett replied that is incorrect and that there is no storage
of energy whatsoever. Mr. Jarvis said that he was confused because it had been included
in the packet. Mr. Jarvis asked that in the month of July, there would be no power usage
as long as there is sun out. Mr. Beckett replied that it isn’t how net-metering works; and
that during the day, those sun hours are feeding the homeowner first whatever is pulling
current will be pulling from the solar system. Mr. Beckett added that because you are
never disconnected from the utility company, all that extra energy that cannot be
consumed in real time is then reversed like water hitting the dam, it simply finds another
tributary. Mr. Beckett said that the electric mixes into the grid; and that not only is the
Bauman residence drawing less or none during the day, it is then selling the extra energy
and mixing back into the bloodstream of the electrical grid system, which is the whole
beauty of net-metering. Mr. Jarvis asked if NIPSCO pays you for that electric. Mr.
Beckett replied that they pay one-to-one. Mr. Jarvis said back to his original question,
what written guarantee from your company does Ms. Bauman have that this is going to
pay for itself or reverse her electric bills. Mr. Beckett replied that they have a contract
with a twenty-five linear energy guarantee that is based off of the caliber efficiency of the
panels which is all outlaid in the packet that everyone has. Mr. Beckett added that based
off of those in solid numbers for the data, etc., then the offset which is how we come to
an offset is guaranteed by our company. Mr. Jarvis asked if Ms. Bauman will get a
reimbursement of whatever she then received. Mr. Beckett replied that it is not required
in Indiana yet like it is in Illinois, but that there is an Indiana power agency that is
directly working to get it, and that hopefully Governor Holcomb will be looking at this
next year and pass requirements that make sure that solar companies such as Tron and
others are audited to stay consistent. Mr. Beckett used Illinois as an example, and said
that if it produces less than 95% like it is supposed to, the company does the install will
owe the homeowners the difference. Mr. Beckett also stated that if the system guarantees
10.000 KW hours per year and it produces less than 95% of that, Tron would owe the
homeowners the difference. Mr. Beckett said they know it will be 100% because it is
monitored by the homeowner as well as Tron and of course by the utility company; and
that there is a tremendous amount of data that shows a remarkable consistency assuming
that the panels are not defective, not shaded, and that they were installed correctly which
is part of their install agreement. Mr. Jarvis asked if that was in place now. Mr. Beckett
replied yes. Mr. Jarvis asked if Ms. Bauman would get money back from Tron if this
doesn’t work. Mr. Beckett replied yes. Mr. Jarvis asked if that was kept in a reserve so
that if Tron goes out of business, it would be paid out of that reserve similar to what life
insurance companies do. Mr. Beckett said that he can’t speak to the reinsuring aspect
even though he understands the concept; but that any solar installation company that goes
out of business for whatever reason, typically those assets are picked up and those
accounts are picked up by another company. Mr. Beckett added that Tron is the highest
rated solar company in Illinois and soon to be Indiana, and that they want to run their
business for the long-term value.
Chairman Kouros asked if there were any other questions or a Course of Action from
Board members.
Mr. Jarvis made a motion to deny B.Z.A. Case #21-8-15 pursuant to all State, Federal,
and Local Regulations, and because he feels it will affect the property values, and that
there was no proof provided by the Petitioners as far as local Realtors to state otherwise;
that there was no proven hardship here; and that the Comprehensive Plan (Zoning
Ordinance) is being reviewed right now and should be changed very soon affecting this
matter anyway, but at the current time it goes against the Comprehensive Plan (Zoning
Ordinance). This was seconded by Mr. Calinski and carried 5-0.
III.

COMMISSION BUSINESS
A. Findings of Fact:
1. B.Z.A. Case #21-8-12 2147 U.S. 41 Moda Beauty Bar
Petitioner(s): Moda Beauty Bar - Sasha Wall
Variance of Use as required by Ordinance No. 1797, Title XVI, Section 5, Paragraph
C (3) - To allow semi-permanent make up/micro blading services

Favorable Recommendation (5-0) 8/23/2021
Mr. Jarvis made a motion to approve which was seconded by Mr. Davis and carried
5-0.
2.

B.Z.A. Case #21-8-13 1320 H. Parker Ct. - Christopher Cable
Petitioner(s): Windfree Wind & Solar Design Energy - Jack Johannesson & Mark
Anderson
Developmental Variance as required by Ordinance No. 1797, Title XVII, Section 22
Paragraph C (3) - To allow 509.1 S.F. of roof-mounted solar panels (80 S.F. Max)
Approved (5-0) 8/23/2021
Mr. Calinski made a motion to approve which was seconded by Mr. Davis and
carried 5-0.

3. B.Z.A. Case #21-8-14 4963 W. 85th Ave. - Robert P. & Lisa A. Lopez
Petitioner(s): Power Home Solar - Meline Hughes
Developmental Variance as required by Ordinance No. 1797, Title XVII, Section 22,
Paragraph C (3) - To allow 447.3 S.F. of roof-mounted solar panels (80 S.F. Max)
Approved (5-0) 8/23/2021
Mr. Davis made a motion to approve which was seconded by Mr. Calinski and
carried 5-0.
4.

B.Z.A. Case #21-8-16 730 Kathleen Dr. - Leigh E. & Betty Bauman
Petitioner(s): Tron Solar, EEC - Lester Gray
Developmental Variance as required by Ordinance No. 1797, Title XVII, Section 22,
Paragraph C (3) - To allow 589 SF. Of roof-mounted solar panels (80 S.F. Max)
Approved W/Conditions (5-0) 8/23/21
Mr. Jarvis made a motion to approve which was seconded by Mr. Calinski and
carried 5-0.

5. B.Z.A. Case #21-8-17 108 Seville Ct. - Beverly L. Madrid
Petitioner(s): SureFire Solutions, EEC - Paul Smith, CEO
Developmental Variance as required by Ordinance No. 1797, Title XVII, Section 22,
Paragraph C (l)-To allow several roof mounted solar panels to be installed facing
front yard (East) and (South) side yard (Required to be facing rear yard only)
Denied (3-1) 8/23/21
Mr. Jarvis made a motion to approve which was seconded by Mr. Calinski and
carried 5-0.
6. B.Z.A. Case #21-8-18 108 Seville Ct. - Beverly L. Madrid
Petitioner(s): SureFire Sales Solutions, EEC - Paul Smith, CEO
Developmental Variance as required by ordinance No. 1797, Title XVII, Section 22,
Paragraph C (3) - To allow 633.22 S.F. of roof-mounted solar panels (80 S.F. Max)
Approved (4-0) 8/23/21
Mr. Davis made a motion to approve which was seconded by Mr. Calinski and
carried 5-0.
7.

B.Z.A. Case #21-8-19 2707 Mockingbird Dr. - Rigal & Daniella G. Loubeau
Petitioner(s): Modem Mill Solar, EEC - Ron Amott
Developmental Variance as required by Ordinance No. 1797, Title XVII, Section 22,
Paragraph C (1) - To allow several roof-mounted solar panels to be installed facing
(East & West) side yards (Required to be facing rear yard only)
Approved W/Conditions (4-0) 8/23/21
Mr. Davis made a motion to approve which was seconded by Mr. Kundich and
carried 5-0.

8. B.Z.A. Case #21-8-20 2707 Mockingbird Dr. - Rigal &Daniella G. Loubeau
Petitioner(s): Modem Mill Solar, EEC - Ron Amott
Developmental Variance as required by Ordinance No. 1797, Title XVII, Section 22,
Paragraph C (3) - To allow 505.68 S.F. of roof-mounted solar panels (80 S.F. Max)
Approved (4-0) 8/23/21
Mr. Davis made a motion to approve which was seconded by Mr. Calinski and
carried 5-0.
B. Board of Zoning Appeals Rules and Regulations Review
Attorney Estrada said that he will give a practical review of the process before the Board
of Zoning Appeals, and the Findings necessary to recommend the two most common
issues that come before this Board. Attorney Estrada said that there are other issues that

can come up; and when they do, we will talk about those as they come. Attorney Estrada
stated that generally what you will see 99% of the time are Use Variances and
Developmental Variances.
USE VARIANCES go to how the Petitioner wants to use the property. If it is not zoned
for a particular use such as a cigarette store or tobacco store, the Petitioner will come
before the Board and as an example state that they want to put that tobacco store in the
middle of Foxwood Subdivision. They will need a Variance of Use for that. Attorney
Estrada explained that when this Board acts on a Variance of Use, it is a recommended
vote not a final vote; and that the Board will give a favorable recommendation,
unfavorable recommendation, or no recommendation to the Town Council. The Town
Council will review their Findings of Fact and have another hearing of their own and they
will take into consideration this Board's Findings of Fact and this Board's
recommendation. Attorney Estrada said that the Town Council has the option to overturn
this Board’s decision or to agree with you.
Attorney Estrada said that there are five criteria that the Board has in front of them that
the Petitioner must meet, and that they must meet all five. If they miss one, then the
Variance of Use cannot be granted. Attorney Estrada said that if a Petitioner comes for a
Use Variance and the Board finds that it substantially interferes with the comprehensive
plan, if they don’t meet that, then there is an unfavorable recommendation that should be
given to the Town Council. Attorney Estrada further stated that you can only provide a
favorable recommendation if the Petitioner has met the burden of proving all of the five
criteria. Attorney Estrada stressed the point that in the Board’s motion, that they state
what they find that they did not meet within the denial; and if approved, that they did
meet that.
Attorney Estrada said that on his end, he is starting to refer more accurately to the
evidence provided. Attorney Estrada added that they will have the packets submitted, the
letters submitted, and testimony given; and that he just asks that the Board members will
refer to those items when making any of their motions. Attorney Estrada said that within
the Findings of Facts that the Board does approve, they should reference the exhibits
provided such as diagrams, pictures, plats, etc. Attorney Estrada reiterated that the Use
Variances deal with what the Petitioners want to do in that particular building.
Attorney Estrada said that the burden of proof is always on the Petitioners, and that this is
a quasi-judicial body meaning that they are the judges, the town is kind of the defendant,
and that the Petitioner is kind of the defendant saying, “Judge, I want this relief’.
Attorney Estrada said that just like you cannot go into court and just say you want it, you
have to prove it; and the Petitioners should submit evidence that meet all five of those
criteria. Attorney Estrada said that simply stating out loud that they want it is not
enough. Attorney Estrada said that the Board also has its rules, and that they will be
amended soon when the Zoning Ordinance is amended.
Mr. Kundich asked about criteria #5: “the approval does not interfere substantially with
the comprehensive plan adopted under the 500 series of this chapter”. Attorney Estrada
explained that it is the zoning ordinance and added that each of the zoning districts has a
purpose; and the purpose will say something to the effect that, “residential R-l is meant
to promote residential living and to provide for an aesthetic that is fitting” or something
like that. Attorney Estrada said the Board will have to determine if a tobacco shop 100'
from a residential subdivision is something that fits that purpose. Mr. Kundich asked
who defines aesthetically pleasing; and that maybe he will think something is
aesthetically pleasing, but another person will not. Attorney Estrada replied that it is fine
to have votes in favor and votes in disfavor for something; and that the point is to use
your own judgment based upon the evidence provided.
Mr. Jarvis asked for a point of clarification, if the comprehensive plan which is being
reviewed and updated at the moment, will be going into the community as a public
meeting so they can review it with us and make changes or objections accordingly.
Attorney Estrada said that is correct. Mr. Jarvis said that the plan is what the community
wanted and agreed to, and then we wrote it to be put into record about twenty years ago.
Attorney Estrada said you will see this coming up, and that we will have a public hearing
for public comment on the proposed new Zoning Ordinance; and then the Plan
Commission will make the recommendation to the Town Council on adoption. Attorney
Estrada said that at that time, the public has the ability to object or make
recommendations. Attorney Estrada said that the adopted Zoning Ordinance is available
to the public on the Schererville website. Mr. Jarvis said that they hope the community
comes out in force and tells us what they want and what they don’t want so we can have a

solid vote on the comprehensive plan. Attorney Estrada said that is correct. Mr. Davis
said that he remembers that and that he participated in that and that it was a great process.
Attorney Estrada asked if there were any questions regarding the Variance of Use or the
role of this body as the Board sits here as a quasi-judicial body. Attorney Estrada said
that as a quasi-judicial body, just as in a courtroom, you would not want the judge talking
to any witnesses outside of the courtroom. Attorney Estrada said that you wouldn’t want
them talking to any of the parties outside the courtroom without the other party present.
Attorney Estrada said that similar to the judge, the Board members should not be talking
to neighbors, to the Petitioners, and you should not be responding to emails or calls from
anyone about the particular petitions in front of you or even past petitions. Attorney
Estrada stressed that it is inappropriate.
Attorney Estrada stated that as a judge, the Board considers the evidence in front of them.
Testimony is allowed, documents are allowed, and that the Board gives certain weight to
evidence; and that you would give more weight to a document presented to you rather
than testimony that is just said out loud. Attorney Estrada said that you can give weight
as you feel is required to the evidence presented.
DEVELOPMENTAL VARIANCES: Attorney Estrada used an example of someone
who wants to build a five story home which is higher than allowed by the ordinance; or
no setbacks, or no drainage. Attorney Estrada said that these are standards for
developments that they don’t want to comply with or because something is a little weird
with their property and they cannot comply with it.
Attorney Estrada said if you look at those standards that need to be met for a
Developmental Variance versus the five for the Use Variance and review them in detail,
you will see that Use Variances have a more strict application or a higher standard than a
Developmental Variance. Attorney Estrada said that the Developmental Variance
requires only that the Petitioner shows that the Zoning Ordinance will result in practical
difficulties with the use of the property; whereas the Use Variance requires a hardship to
be found. Attorney Estrada said that it is up to the Board members to use their judgment
based upon the evidence submitted, whether they demonstrate whether the standard of
practical difficulty has been met.
Attorney Estrada said that the burden in each and every petition in front of this Board is
on the Petitioner. Attorney Estrada said that the rules require that the Petitioners bring all
evidence to you so you can make an informed decision. Attorney Estrada added that it is
very difficult to have a Petitioner up here to just talk and for you to make a decision. Mr.
Jarvis asked if the hardships are to be provided by the Petitioner. Attorney Estrada said
that is correct; and that they need to state out loud what the difficulty is for a
Developmental Variance or what the hardship for a Use Variance. Mr. Kundich said not
to state out loud but to show proof. Attorney Estrada replied absolutely. Attorney
Estrada said that the Board has at times taken a very informal role with Petitioners
because a lot of them are pro se, they are not lawyers, and they are doing their best.
Attorney Estrada added that we have to keep the standard equal to everyone, and that we
do need the standard that individuals meet those criteria; otherwise, we will have variable
results within the town of Schererville, and it will be hard to explain which is why it is
important that we follow these rules.
Chairman Kouros referred to a past case where the wife was ill and they wanted to cover
their pool with a structure. Chairman Kouros said that was a hardship case because the
woman needed it for treatment for her health throughout the year; but then you have
neighbors of the Petitioners that say they don’t want it because it will look ugly and affect
their property values. Chairman Kouros asked where to place the order of importance.
Attorney Estrada replied that they are not listed in priority order, but that they are equal
standards that must be met by the Petitioner. Attorney Estrada added that those are hard
choices and decisions the Board has to make on whether the remonstrators advocating
against the variance versus the evidence that the Petitioners present qualify so you can
support the variance being granted or denied. Attorney Estrada further stated that he
cannot tell the Board how to balance those; and that is why the members are appointed
and they have to make those hard decisions.
Mr. Kundich said that it sounds like in the case to which Chairman Kouros is referring
that there were remonstrators in the audience that were against the variance; and asked
about cases where no remonstrators show up. Mr. Kundich said that is evidence if
nobody shows up, because they have been notified; so if nobody shows up, no one is
complaining, and asked if that is to be understood. Attorney Estrada replied that he felt

Mr. Kundich was reading into it a little bit; and that if nobody shows up, they do not have
an opinion either for or against. Attorney Estrada added that you are not noticed only to
remonstrate against, and that remonstrating can come from in-favor as well; and that it
isn’t necessarily that they are okay with it, but that they have no opinion to show up. Mr.
Jarvis said that we show up, and that it is our job to go through these standards to make
sure the community is best served. Mr. Jarvis said if you see something that is really
against property values, you have to make it a point and bring that up; or if no hardship
was presented, then you have an issue. Attorney Estrada said that is correct, and that you
can give the Petitioner the opportunity to address that if they haven’t; and that Mr. Jarvis
is good at that. Attorney Estrada said that Mr. Jarvis is good at asking questions and
leading them down the road to provide some evidence. Attorney Estrada reiterated that
the Petitioners are pro se and don’t have attorneys; and that you will still even see some
attorneys that struggle at that, and some that are really good. Mr. Jarvis said that before
he makes his decision, he will at least try to hedge to get their answer. Mr. Jarvis said
when something gets denied and they are asking for information, it is really their
responsibility to present that information that the Board is asking for, because in the
previous meeting that has been brought up, and we are relying on them to help us with
that. Attorney Estrada said that it is absolutely the Petitioners’ burden. Mr. Jarvis asked
if the Petitioners are given the sheet with the standards with their application for the
petition. Attorney Estrada replied that all ordinances and state statutes are public record;
and they have equal access for anything that they need to do to provide or prepare for the
hearing. Attorney Estrada added that the Town of Schererville's website is absolutely
very easy to navigate, and has the Zoning Ordinance, it has the Comprehensive Plan, it
has the Subdivision Ordinance and you can get it pretty easily.
Chairman Kouros asked what Attorney Estrada would give more credence to. Chairman
Kouros said that when Mr. Davis asks if they have talked to the neighbors, etc., and if
Attorney Estrada would give a petition signed by the neighbors or individual signed
letters by neighbors more credence, or someone that comes in and steps up to support the
Petitioner. Chairman Kouros said he assumed more credence would be given to the
person that takes the time out of his day to come in. Attorney Estrada replied that he
does not weigh evidence, but that generally courts do not give much credence to a
witness saying, “That guy said this”; and that it is hearsay. Attorney Estrada said that he
himself will not give credence to the evidence, but that he will point out what has been
submitted, what has not been submitted; but that it is up to the Board to give that weight
and what they feel is more powerful. Attorney Estrada asked if it was the person that
does show up and if that is what you feel is more powerful and that makes sense to you,
then absolutely it is something you should take into consideration. Attorney Estrada
added that not everybody can show up. and that they do write letters alot too. Mr.
Calinski said that you may feel that way, but I may feel like if you go around your
community getting thirty signatures that is more powerful. Mr. Calinski added that is the
value of having five independent thoughts in the process.
Chairman Kouros referred to this evening’s case and the hearsay presented. Mr. Jarvis
said it has been his experience that if someone said the neighbor said this or that, unless
there is proof like a letter or them coming in personally, or even a petition, those are the
items he would give credence to. Mr. Jarvis added that if someone says their neighbor
said this, it is just their interpretation of what he said; but if it is written down, it is a
whole di fferent ballgame. Mr. Jarvis further stated that from his experience of years of
being on the B.Z.A. and Plan Commission, Attorney Estrada is not going to lead us
because it is not his job. Mr. Jarvis said Attorney Estrada’s job is to give us valuable
information just on the laws. Attorney Estrada stated that he jumps through hoops not to
give his opinion on each and every Petition; and we talked about the rule earlier that the
Petitioner is supposed to supply you with all of information for you to make the decision,
that it is the rule and the Petitioner’s burden. Attorney Estrada said that when that comes
up, I would say, “why can’t I make this decision?”, or “why am I left hanging on a piece
of evidence?” Attorney Estrada said that is telling you that the Petitioner didn’t meet his
burden of providing you all of the information. Attorney Estrada added that the
Petitioner saying this is not bringing all information to you at the proper time.
Mr. Kundich asked if there was liability for this Board if they approve a particular
variance, then it comes up again and they deny that variance. Attorney Estrada replied
that the Board has no personal liability and explained that the process works this way.
First, just because you grant one similar variance, and deny the next one, you make a
decision based upon the evidence presented. Attorney Estrada said that is why the
evidence presented is so important. Attorney Estrada further stated that the Board does
not set precedent by granting one; and it doesn’t mean you have to keep on granting that
particular variance. Attorney Estrada added that when that person comes in and says:

“well, that person down the street did it”, perhaps that petitioner did a good job of
presenting the evidence. Attorney Estrada said that after you approve or deny a variance,
they have thirty days from the Town Council adoption on use variances or developmental
variances from the B.Z.A. to appeal to the court. Attorney Estrada said that the court acts
as an appellate court to review your decision. Attorney Estrada explained that the
standard there is abuse of discretion. Attorney Estrada said that is the highest standard
for someone to meet, and the easiest one for you, so that is why in the Findings of Fact
you are citing the statements made, and the evidence presented to show that. Attorney
Estrada added that abuse of discretion means that you just made it up and made no sense
in your decision. If you can logically cite the evidence, logically cite the statements in
your Findings of Facts and the transcript that is going to be made once they appeal, then
they are not going to be successful at that appellate level. Mr. Kundich asked if it goes to
the appellate court in the town. Attorney Estrada replied that it goes to the trial court here
in Lake County, and that Lake Superior Court acts as the appellate court, and then it goes
up to the court of appeals if they are not successful. If they are, and the town wants to do
it, then it goes there.
Mr. Jarvis said that one of the things that you have to take upon yourself is that we all
have individual opinions; and that when you do the motions, you have to present it in the
motion and then if you don’t get a second or don’t get the votes, you cannot take it
personally. Mr. Jarvis added that you just can’t not make a motion because that is what
you are here for. Attorney Estrada said he would agree, and that there is nothing wrong
with you motioning and there being no second; or there is nothing wrong with a motion
and a second and it fails. Attorney Estrada said that is the process, and it shows you are
putting in thought in making decisions. Attorney Estrada added that to be honest on
appeal, it is better. Attorney Estrada explained that he can say to the court that they did
make a motion the other way but they didn't get the votes. Attorney Estrada said to not
be afraid to motion, and don’t be afraid to ask him how to make a proper motion, because
that is his job. Attorney Estrada said if there is something on the agenda, prior to the
meeting, you have absolutely every right to call him and ask for help figuring it out.
Mr. Jarvis said for clarification, when making a motion you should state the petition
number, the names, the location, what the request is and what the purpose is, and then
approved or deny or make a favorable or unfavorable recommendation, or no
recommendation to the Town Council. Attorney Estrada added that you always want to
get to the “because” or reason such as they did not present evidence, that it would not
substantially affect, etc., and those type of things. Mr. Jarvis added he always tries to
mention one of the items off the Variance of Use, and adds all state and local regulations
because that always comes into play.
Attorney Estrada reiterated that you cannot take it personally because whoever is
standing here as the petitioner is. For everybody that stands here, it’s their home, it’s
their community, and they maybe feel like they aren’t being heard or that the rules aren’t
fair. Attorney Estrada said you can’t make it personal and you have to take that into
consideration when talking to them; and they are here because the ultimately want a good
quality of life. Mr. Calinski said it is a hard job because you are the decision maker for
whether someone is following the ordinances or not. Mr. Calinski also said that most of
the times it starts at the Plan Commission level, the decision is not made there, it is made
here if it is not within the ordinance.
Attorney Estrada asked Mr. Kundich if a neighbor called and wanted to talk about a
petition, what would he do. Mr. Kundich replied that he would advise them he wasn’t
allowed to speak to them. Attorney Estrada said he should also refer them to staff.
Attorney Estrada asked Mr. Davis if the B.Z.A. was the final decision maker for a Use
Variance. Mr. Davis replied no. Attorney Estrada added that the Town Council is the
final decision maker, and that the B.Z.A. makes a favorable, unfavorable, or no
recommendation, then it goes to the Town Council for adoption. Attorney Estrada asked
Chairman Kouros which standards gives priority under the Developmental Variance 1,2,
or 3. Chairman Kouros replied that all three are equally important. Attorney Estrada told
Mr. Calinski that he was a good seconder to motions; and asked in a motion, which
would the attorney say is the most important part within a motion. Mr. Calinski replied
that you must give reasonable conditions for the approval or for the denial. Attorney
Estrada said you cite the evidence as to why your decision was made. Attorney Estrada
said that Mr. Jarvis is a good motioner, and asked him who has the burden in every
Petition. Mr. Jarvis replied the Petitioner. Attorney Estrada asked what weight of
evidence he would give allegations spoken versus documents of evidentiary evidence.
Mr. Jarvis replied that he listens to both, but documented is much better. Attorney

Estrada asked Mr. Jarvis if it was okay if Mr. Davis disagrees with that and goes the
opposite way. Mr. Jarvis replied absolutely.
Attorney Estrada reiterated that the Petitioner has the burden and that the Board does not
have to prove their case; you are only allowed to look at evidence presented and use
common sense. Chairman Kouros asked how long a Petitioner must wait to bring the
Petition back to the Board. Attorney Estrada replied one year unless they bring in a
petition that is different than the first. Mr. Jarvis said it must be a substantial change.
Chairman Kouros asked what happens if the comprehensive plan gets changed in three
months. Attorney Estrada said if they are doing something acceptable in the ordinance,
they do not come back before the board. Mr. Kundich said you would only see them if
they didn’t comply with the ordinance. Mr. Calinski asked if there was a time frame for
when the ordinance will be updated. Attorney Estrada said he hoped sometime right after
the new year. Mr. Calinski pointed out that a solar panel update would definitely help out
the B.Z.A. Mr. Jarvis asked if they were taking note of all the Petitions that come before
the Board. Attorney Estrada replied that the institutional knowledge of this town is
valuable, and that a large part of their discussion is what comes in front of the Board of
Zoning Appeals, what are the things most asked for and why, and whether they make
sense. Attorney Estrada said there will be a public hearing on the changes with the Plan
Commission, and then it goes to the Town Council, and then it gets updated.
Attorney Estrada said that today was meant to be practical so you get a good
understanding of what comes in front of you; and that the most important thing is
evidence in front of you and that if you have a question before the meeting to call him.
IV.

ADJOURNMENT
There being no further business, the meeting was adjourned at 7:16 P.M.

Respectfully Submitted:

